The Louisiana Department of Insurance (DOI) is currently undergoing an audit by the Louisiana Legislative Auditor (LLA). Under applicable state law, the LLA is responsible to audit all state agencies, and the audit is conducted according to Government Auditing Standards (also referred to as the Yellow Book).  The standards are issued by the Comptroller General of the United States of the U.S. Government Accountability Office and apply to audits of governmental entities, programs, activities, and functions, and of governmental assistance administered by contractors, not-for-profit organizations, and other nongovernmental entities when required by statute or other mandates or when auditors hold themselves out as following those standards.  The standards contain requirements and guidance for financial audits, attestation engagements, and performance audits. 

On or about March 20, 2008 the DOI entered into a confidentiality agreement with the Louisiana Legislative Auditor’s office whereby the LLA agreed to maintain the confidentiality of any and all information provided thereunder. In addition, the confidentiality agreement called for the LLA to return to the DOI all confidential, privileged, and proprietary information reviewed for purposes of conducting their audit. The LLA has terminated this confidentiality agreement. The DOI has resisted providing to the LLA information the DOI obtained that may be protected from disclosure under third party confidentiality agreements ("TPAs"). The DOI believes that your company is or may be a party to one or more TPAs with the DOI. 

The LLA has renewed its request that the DOI provide to the LLA information that may arguably be within the ambit of coverage under a TPA signed by the DOI and your company.  You should also be aware that Louisiana law applicable to the LLA generally provides that all information obtained by the LLA for audit purposes is to be maintained as confidential except to the extent that it is deemed material to the purposes of the audit and incorporated in the audit findings. 

Please consider this letter as notice from the DOI that, pursuant to the request of the LLA and applicable Louisiana law, the DOI may be required to release to the LLA information your company provided under the terms of one or more TPAs. You are also advised that there is ongoing litigation between the DOI and the LLA regarding certain issues (including the request for release of data covered by TPAs) in the matter entitled "Louisiana Department of Insurance through James J. Donelon, Commissioner of Insurance vs. Steve J. Theriot, CPA Legislative Auditor et al." filed in the Nineteenth Judicial District Court for the Parish of East Baton Rouge bearing suit number 572609.  Please note you will receive no other notice from the DOI regarding this matter. This letter will serve to advise you that confidential, privileged and proprietary information may be released to the LLA without further notice from the DOI.  If for any reason you object to such release, you should immediately file an appropriate pleading in the lawsuit referred to above and serve all parties. 

If you have any questions, please do not hesitate to contact either Barry E. Ward, Esq. or Arlene D. Knighten, Esq. at (225) 342-4673 or electronically at bward@ldi.state.la.us or aknighten@ldi.state.la.us. 

